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"ro THE READER
THIS PAMPHLET contains the full text of the summation speech
by Elizabeth Gurley Flynn to the Jury in the second Foley
Square Smith Act trial of thirteen Communist leaders, which
started March 31, 1952, and ended with the "guilty" verdict
demanded by the Government prosecutors. Sentences ranging
from a year and a day to three years, and fines between $2,000
and $6,000 were imposed on each of the thirteen defendants
by Judge Edward J. Dimock.
In addition to Miss Flynn's summation, made on January
6, 1953, this pamphlet also includes her address to the Court,
on January 30, 1953, in support of the defense's motion for an
acquittal.
A companion pamphlet, also published by New Century
Publishers under the title, The Communist Party} contains the
summation speech to the Jury of Miss Flynn's co-defendant,
Pettis Perry who, like her, acted as his own counsel. The
opening statements of both to the Court and Jury, delivered
on April 24-25, have been published in separate pamphlets,
as have the statements to the Court of all the defendants before
hearing sentence. This latter pamphlet has been issued under
the title, Thirteen Communists Speak to the Court.
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ELIZABETH GURLEY FLYNN

Communists and the People
MISS FLYNN: Ladies and Gentlemen of the Jury, I have been
under certain disabilities in relation to the preparation of my
summation. Nevertheless I feel it is my duty to join in the very
able arguments of the attorneys in this case for a verdict of acquittal
of each and all the defendants whom they represent, and as a
pro se counsel for an acquittal on my own behalf, since by my own
choice I have no lawyer representing me.
My colleague, Mr. Perry, will present the main political summation on behalf of the defendants. My remarks will be brief
and limited since I have already taxed your patience by testifying
here for at least eight weeks. I join in the arguments which Mr.
Perry will make for his acquittal, with which I also associate myself.
Most of you jurors, I am sure, never met a real live Communist
face-to-face before you entered this courtroom last April. I am
certain we have not fitted into preconceived notions you may have
had about Communists. Because of the hysterical tirades in the
daily press and the deliberate continued misrepresentation of
the ideas of Communists, very few Americans can possibly have
an objective view of what Communists do stand for here in our
country. How could they in this climate?
Of course we are not the first group of people who h ave suffered
from persecution. It has been true of all who have opposed the
sta tus quo since time immemorial. It has been true in the field
of religion, government, science, human rights, art and politics.
The history of the human race, even its folklore and mythology,
is full of pathfinders and trail blazers, rebels against things as
they are, projecting new ideas, new ways, and new ideals.
The epic story of Moses and the great Hebraic prophets, of
Spartacus and Prometheus, come to us from ancient times. The
life and death of Jesus, and of his apostles, the later story of St.
Paul, the accounts of Martin Luther, the Quakers, the Puritans,
and countless others whose concept of religion differed from the
dominant one, which brought upon them punishments and exile,
are all written in religious history. Those who fought against slavery
in our country, the Abolitionists, were jailed, abused, victims of
mob violence, and some met death.
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The path of Christopher Columbus was a stormy one. Galileo,
Newton, Darwin were attacked ferociously. The ruling class of
all previous forms of society-barbarism, slavery, feudalism-fought
hard to survive and gave way only under the pressure of new classes,
demanding new forms which came into existence in spite of the
old beneficiaries of the decadent system. Progress has been made
not by the "standpatters" but always by the unorthodox, by those
in tune with the new, the coming, the future.
You have seen us before you now for nearly nine months, and
you must realize that we are people of principle and conviction.
We are a cross-section of the membership of the Communist Party.
We are likewise a cross-section of the American people. We are
men and women, Negro and white, foreign born and native born ,
Jewish and Gentile, of many different national origins.
Some were brought here by their parents as young children,
knowing no other country.
Some are college graduates, some had high school educations,
some are self-educated.
Some are war veterans, honorably discharged.
Some of us, older ones, as I have testified, were members of the
Socialist Party before 1919 and prior to the existence of the Communist Party. Others came to the Communist Party from the
various struggles which I described, from the unemployed struggles
of the early '30'S, from the organizational drives of the CIO in the
later '30'S, some came from youth organizations, others from
campaigns around famous political and labor cases, like Mooney,
Sacco and Vanzetti, Herndon, Scottsboro, and others. Through
day-to-day struggles in which Communists and non-Communists
worked together, on the basis of common ideas developed in these
efforts, as well as out of our own life and personal experiences,
Socialist aspirations developed. To us, life is not aimless and
defeatist. Poverty and unemployment and lack of success are not
the fault of the individual, of one's self or one's parents. One need
not be fatalistic and accept all "the slings and arrows of outrageous
fortune." Things can be done to overcome and remedy conditions.
It would be hard adequately to describe to you what a message of hope and self-respect Socialism was to my own povertystricken home in the South Bronx, where my father's fruitless
search for work in depression periods caused him to reproach
himself as a "failure" and my mother wept because she could
not properly provide for her children.
6

Many Paths Lead to COlnmunism
Many paths lead to the Communist Party, but they are not
marked with personal ambitions or a desire to climb to affluence
on the backs of one's fellowmen. We are serious people, thinking
people, who have become members of the Communist Party, and
we have read widely, not just a few classics, or the few other books
the Government has offered here-which required a careful gleaning of libraries and bookstores because many are out of date and
out of circulation-but we have read hundreds of books.
Yet, we are not a homogeneous group in a legal sense. Our
talents, and the application of our theories in our own special
fields of work, vary greatly.
As I have testified, some have been officials of the Communist
Party at different places and at different periods, our length of time
in the Party varies, our length of acquaintanceship with each other
varies.
Before our arrest and our meetings together to discuss our
legal defense, all of us never did assemble together at one time or
in one place, taking any sort of common action, and the Government has not attempted to prove any such meeting of our bodies,
nor of our minds.
A strange conspiracy, indeed! Some traveled and did public
speaking; some were engaged in editorial work; some in legislative
work; some did research and writing; some were union officials;
some worked at their trade; some specialized in work among
women; for peace; in trade union work; for Negro rights.
This, as you can see, gives a heterogeneous character to our
group, the common denominator of which is membership in, and
work for, the Communist Party.
The Government was not put to the trouble of proving our
membership, since we admitted it freely at the very outset of this
case, before the jury was selected. It is something of which we are
very proud. But.it does not establish a conspiracy.
However. I wish particularly to call your attention to certain
facts in relation to myself which do not apply to any other defendant here and should not be considered in relation to them.
As I have testified, I am and I have been since 1938 a member
of the National Committee of the Communist Party. interrupted
only by the short period of the Communist Political Association,
from the summer of 1944 to a year later, in 1945.
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I am the only member of the National Committee here on trial,
the only one who was a member at the time of the indictment.
Whatever the implications which the Government's attorneys
will later attempt to draw as to these facts, they should not apply
to any other defendant here.
I have testified I was a member of the Political Committee from
1941 to 1944, interrupted again by the existence of the Communist
Political Association, and then elected in 1945 to the National
Board, until 1947 when this officership ended.
In 1948, when the National Committee was reduced in size to
13, I was elected to this body, and re-elected in 1950.
I did not in my testimony, or at any time during this trial, nor
do I now, disassociate myself in any way from my comrades, the
eleven Communist leaders, my fellow members of the National Committee, who were tried here previously, in what is called the Denni5
case.
For the entire period of the indictment I was most closely
associated with them, in fact more so than with the present defendants, as I also indicated in my testimony.
My association with the National Committee of the Communist
Party of the U.s.A. was as an officer of a legal and lawful American
working class party, dedicated to what we believe to be the best
interests of the working people, the farmers, the Negro people and
others, for peace, for democratic rights and for the enlightenment
of the American people as to the possibility and desirability of a
Socialist reorganization of society.

Test of the Jury System
Your problems are manifold. To recall and judge all the salient
facts, to analyze the intent of each defendant, to decide whether
a crime has -been committed or whether we were exercising our
legal and lawful rights of political advocacy, and to have the courage
to do this as if we were Democrats and Republicans, is a test of
all that the jury system stands for, under our democratic processes.
It would be difficult enough if you had never heard of us and our
ideas before you entered this courtroom, if you could then have
been enclosed in a political vacuum, away from newspapers. radio,
television. a political campaign, your family, friends and neighbors.
But it is too much to expect that any juror came here with no
opinion whatsoever and a perfectly blank. mind, ready to receive
only the impressions of this trial.
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Some of you, you may recall, admitted to preconceived ideas,
but you assured his Honor that you could put them aside after you
took your oath as a juror in this case, and you heard prospective
jurors excused because they said they could not remove such
prejudices from their minds.
No matter how conscientiously you may have avoided stories
about this case in the press, unfortunately you could not escape
the headlines, the editorials, the columnists, the news columns,
the congressional investigations, some here in this very building,
the political speeches, the U.N. debates, FBI publicity releases, all
on the subject of Communism and Communists.
Yes, it will take, my fellow Americans, a superhuman effort on
your part to shut out all that you have ever heard or read along
these lines and to deal solely with what you have heard in this
courtroom.
But, as you promised that you would not pre-judge this case
until the very end, when you hear his Honor's charge to the jury, as
you took your oath that you would give a fair and impartial trial,
I ask you now-can it be done?
It has been done. It has been done in some very famous cases,
labor cases included, where juries rose above community prejudices,
climate and hysteria, where they demonstrated courage and moral
rectitude and a basic devotion to the democratic processes of a fair
trial and the presumption of individual innocence and a rare
ability to exclude all extraneous matters and to judge within the
four walls of the courtroom.
These high qualities are not beyond the capacity of anyone of
you here to exercise. But above all, it requires that you put aside
fear. Fear is not an ordinary American characteristic. It has never
been identified with the American people.
Yet, it is unfortunately all too prevalent in our country today.
Like a London fog, it penetrates every nook and corner, shutting
out the light of reason. We Americans are not beset by enemies;
we are beset by fears-fear of being called a Communist, fear of
losing a job, fear of not being allowed to serve on a future jury.
Once these fears are allowed to enter a juryroom, there is a builtin verdict against defendan ts like us.
Even in an ordinary criminal case, involving moral turpitude,
one must put aside personal dislikes and feelings. Yet, strangely
enough, it has become increasingly difficult in cases involving no
moral turpitude but involving political ideas.
This is a difficult case in other ways. Here it is not a question of:
'g

was the defendant present at the scene of a crime? What did he
do? Did he or she commit a murder? Sell a stolen car? Sell narcotics?
Conterfeit money? Rob a bank? This is not a case involving identifications, alibis, ballistics, fingerprints, as in criminal case~. Close
attention to facts and details, experience in life with human beings,
are required in an ordinary criminal case; and even then we hear of
great injustices done to innocent people.
In a case of this character, far more is required-an ability to
pass judgment with a high degree of objectivity, which is no t
easy to attain.
I am sure you must appreciate that it is your duty and responsibility to attempt to achieve it.
We do not ask you to like us or admire us. We do not ask that
you agree with our thinking on political and economic questions.
A verdict of aquittal is not an endorsement of us or of our views,
nor should it be so construed by any fair-minded American, any
more than when Judge Dimock directed the acquittal of two
defendants on September 23, 1952.
You are not asked by anyone here to endorse or repudiate our
ideas. Your verdict is directed to one issue only: did we 13 men and
women, sitting in this courtroom, conspire to advocate a forcible
overthrow of the Government? Or did we, as we assert, advocate
ideas of social betterment and change, which comes under the
protection of the Bill of Rights?
Complicated as it has been made by the Government, it is that
simple. No words, deeds, activities or association of mine, or of any
of my co-defendants here, are evidence of guilt in this case.
The President of the United States said the other day at the
ceremonies dedicating the new Archives Building where the Bill
of Rights is now on public view: "It is the only document of its kind
in the whole world-that protects a citizen against his Government. "
That protection should be our shield against such prosecu tions
as this.
For nine months you have sat here as a jury in, as I have said,
what is called "a criminal case." But it surely must be impressed
upon you now that this is a strange, new kind of trial in our country, in fact, a unique type, because it is a political trial, a thoughtcontrol trial.
One would have to go back to the days of the Salem witchcraft
trials in Colonial times, or those of Roger Williams and Anne
Hutchinson, for counterparts.
While contending that this is just an ordinary criminal case,
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as the Government attorney does, he has attempted to put before
this Jury a whole body of political doctrine, a social science, a
philosophy, an economic theory, an analysis of history, especially
of the working class movement in this and other countries, covering
a span of more than a century. He has gone even farther and
attempted to forecast the future-a nebulous some time "when
circumstances will permit" -and to compel us to prophesy exactly
the time, place and under what conditions new forms of social
organization might or could develop into Socialism in our country.
The past, present and future have been passed before you in a
veritable kaleidoscope.
But in such disjointed form have sentences, yes, half sentences(you remember the Justice Murphy opinion and how Mr. Marks
stopped me in the middle of the sentence?)-half sentences have
been thrown at you by the Government attorney, paragraphs torn
out of context without regard to the rest of the book or the time,
place or conditions under which it was written, be it 35 years ago
in Czarist Russia, 50 years ago in Czarist Russia, or over a hundred
years ago in Germany when Marx and Engels wrote their historic
Communist Manifesto.
Nobody can make much sense out of the jumble the Government
has created. Their concern is not with the true meaning of these
books, the sense of these books, but only: did somebody say "smash,"
"abolish," or "overthrow?"
I said in my opening remarks to you so long ago, and I repeat,
a similar process could achieve the same distortion and perversion
of meaning if it was done to the Bible, to Shakespeare or to Gray's
Anatomy. Who would consider "an eye for an eye and a tooth for
a tooth" a fair representation of religion in the year 1952? Does
it negate the Sermon on the Mount, or "Peace on earth, good will
to man"?

No Evidence of Conspiracy
But no matter how distorted the picture drawn by the Government's attorney is, it still does not constitute evidence of a conspiracy
on our part to commit any overt act, direct or indirect, with intent
to advocate or to overthrow the United States Government by
force and violence. There is no evidence or testimony purporting
to connect us in any way with the advocacy of attempt to incite
or organize an uprising, a rebellion, even a small riot, or to throw
a brick, for that matter, now or at any time in the future.
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There is no evidence that we conspired to teach the procurement
or use of arms, and, except for the veterans present, that we have
any knowledge of them, or that we advocated at any time or place
sedition, treason or revolt against the Government of the United
States.
There is no evidence to show that any of us, by our own words,
writings or actions, ever advocated that it is or will be a duty or
necessity for any group of persons at any time to overthrow the
United States Government by force.
And, least of all, is there even an attempt at such evidence or
testimony related to the specific period covered by the indictment.
The indictment recites a list of overt acts. I am not a lawyer,
as you know, and these overt acts have always puzzled me. Where
are they? What were they? What did we hear about them during the
entire trial? They were primarily articles and speeches.
But so unimportant did the Government apparently consider
these so-called overt cats-and "overt acts" always sound as though
"here now really is something"- that they made no attempt to offer
them, and when the defense tried to introduce Mr. Jerome's article,
"Grasp the vVeapon of Culture"-which was his overt act-you
remember, the Government's attorney opposed its admission as
immaterial and irrelevant.
My own "overt act" was the 1948 convention, a three-day convention which I explained in detail in my testimony, which started as
a Madison Square Garden meeting with 20,000 people present, and
a radio broadcast. The speeches and the reports of the convention
were published in Political Affairs after the convention was over.
The election program that was adopted there was printed in
thousands of copies and distributed and broadcast throughout the
nation.
This is a strange kind of overt act. To obscure the flimsiness of
our so-called "overt acts," the Government has crowded the record
with a ventriloquist-like performance of putting other people's
words into our mouths and other people's thoughts into our minds,
regardless of what we ourselves ha ve clearly written or spoken,
individually or collecth'ely, which h as not been produced hereand we are very voluble speakers and we are very extensive writers.
For our allegedly hidden, dangerous thoughts, especially in
relation to a hypothe tical future, we are here on trial. Our understanding of Marxism-Leninism, as applied to the interes ts of the
American people, has nothing in common with the caricature the
prosecution has drawn. The Government has built its case on a
12

monstrous lie that we are part of a conspiracy based on advocacy
of forcible overthrow of the government, because in 1945 we reconstituted the Communist Party as a working-class political party,
based on the principles of Marxism-Leninism.
In my testimony-and I am afraid sometimes it was a bit tiresome because I had to take you step by step, which I did-we went,
step by step, through the entire period of 1944 and 1945. The
reconstitution of the Party at that time-though I wouldn't expect
you to remember it-was front-page news in every newspaper. It
was grist for the mill of every editor, columnist and radio commentator. In no discussion throughout 1944 or 1945 was force and
violence an issue. Nor was it ever discussed. We are facing a rapidly
changing post-war world which I described, where, after the death
of Roosevelt, his policies were rapidly scuttled.
We did not need to have Jacques Duclos, the French Communist
leader, tell us the facts of life about the American capitalist class.
Some of us were acquainted with them for many years. But, once
the war was over, it was necessary for us to refresh our memory.
Although his words of wisdom did help to clarify our thinking
more quickly, our estimate was our own, our program of action
was based on our own estimate, and it was to us a correct and
realistic program for the American people-and still is. Socialism
was not placed on our agenda as a political issue of 1944 or 1945
or 1948 or 1950-neither in four successive conventions of the
Communist Party nor in two national elections. Nor was it on the
agenda for 1951, at the time of our indictment.
The Government's attorney wants you to forget our 1945
program of action and our 1948 election platform, but I ask you,
when you go into the jury room, to refresh your memory and to read
them once again. He wants you to forget our many National
Committee statements on FEPC, on OPA, on cease-fire in Korea,
and innumerable others we have issued during the last eight years,
and to confine this case to the remote past or the future when
Socialism will be on the agenda not only of the Communists but of
the American people. Even he does not deny, however, that the
Communist Party was organized in 1919, in Chicago, by American
workers with socialist ideas, that it has been advocating the same
general l\farxist-Leninist principles during the entire period, changing their application to changing conditions and circumstances.
1t is the same Communist Party which opposed the reactionary
policies, as I testified, of such governments as that of Coolidge and
Hoover, but it never advocated the overthrow of their administra13

tion. In certain periods our Party had sharp differences with President Roosevelt, and in other periods we worked in cooperation with
his administration. We denounced the pro-fascists who advocated
the overthrow of his government, and his assassination. We supported Roosevelt against the Liberty League and we loyally
supported his administration during World War II.
I have shown you that our Party has a matchless record in the
cause of victory over Hitler and Hirohito. I have shown you that
our Party made history in great struggles of the past, great labor
struggles, including those for the freedom of Tom Mooney, Sacco
and Vanzetti, the Scottsboro victims. Our Party fought and helped
to build industrial unions, trade unions in the basic industries. Our
Party has fought uncompromsingly for full equal rights for the
Negro people. We fought to quarantine and defeat the Axis powers
from the days of the struggle in Loyalist Spain. Our Party has
been under the constant surveillance of the FBI since its birth.
We have had our share of stoolpigeons and renegades who were
animated by fear, cowardice, avarice, thwarted ambitions-all sorts
of mixed motives. We have had our share of FBI agents placed in
our midst, as you know from the witness stand, following us day
and night. They have told their bought-and-paid-for lies-and well
paid for-but they never could find, nor successfully fabricate,
evidence that we defendants, three women and ten men, sitting
here before you, have in any way plotted or conspired to plot or
advocate the overthrow of the United States Government at any
time during or after the reconstruction of our Party, during the
period of the indictment or at any other time.
I don't know if you recall a poem by Rudyard Kipling on
Tomlinson. Tomlinson died in London and he went to the gates of
Heaven, and he was asked by St. Peter what were his qualifications
for admission. The aristocratic British clubman replied:
"This I read in a book," he said, "And this was told to me.
And this I heard that another man thought ot a Prince "in
Muscovy."
But St. Peter wrathfully replied: "Ye have read. Y e have
heard. You have seen," he said, ((and the tale is yet to run. By
the tate of the body that once ye had-give answer-What have
ye DONE?"
That is the question, the real question, ladies and gentlemennot what we read in a book or what the Government read out
of a book, not what somebody heard or made up or said in Oshkosh
or St. Louis or Kalamazoo or some place else, but WHA T HAVE
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WE DONE? That is the question that the Government's attorney
has failed to answer.
Take us one by one and try to recall, what did she or he do
or say, according to the evidence? Where, then, is the conspiracy
to advocate force and violence on the part of each and every
defendant?
That we gave up the unhappy experiment of the Communist
Political Association, which turned out to be "neither fish, flesh
nor fowl nor good red herring," as my grandfather used to say,
and that we reconstituted the Communist Party as it had existed
since 1919. It that the conspiracy?
,\Ve adop ted a cons titution. We elected officers. We asked workers
to join us. We wrote books, pamphlets, articles for magazines and
newspapers, and we distributed them. And we don't deny it. We
are proud of it because none of these acts are forbidden by any
statute. In fact, all of them are protceted by the First Amendment
to the U.S. Constitution. But if the prosecution in this and
similar Smith Act cases succeeds, they will henceforth be forbidden
not only to the Communist Party in particular but to working
class parties in general, and subsequently and soon thereafter,
following the pattern of thought-control suppression, they will
likewise be forbidden to trade unions and to other people's organizations. The fascist handwriting is on the wall in all such proceedings.
It is not too far-fetched for me to say to you that you might well
foresee tha t leaders of other minority political parties and workingclass organizations may soon be sitting where Communists sit in
this courtroom. What began in Nazi Germany with Communists
and Jews, reached out all too quickly to Social-Democrats and
Catholics, to trade unionists and others. Not long after, the whole
German people were engulfed in the degradation of fascism and
all progressive humanity was threatened. The device by which the
Nazis spread their ever-widening net has come to be commonly
known as "guilt by association."
Though we Americans are assured by all kinds of public spokesmen that it cannot happen in America, you have seen here with
your own eyes and heard wi th your own ears a case buil t around
guilt by association. From the opening remarks of Mr. Lane through
a parade of parrot-like stoolpigeons, our association in our Party,
with each other, with books, with ideas, with scientific thought,
has been stressed. In cross-examination, too, you will recall, the
prosecution did not want to hear what we Communists actually
15

practice, teach, advocate or do in our day-to-day actIvItIes, 365
days a year. That is irrelevant, unimportant, peripheral stuff to
them. They wanted names instead of facts. We Communists will
not be a party to smuggling the concept of guilt by association into
American political life and jurisprudence. We do not believe that
our relatives, friends, shopmates, or political allies should be penalized for knowing us or working with us on specific issues.
If we are not indicted for our principles, for what else are we
indicted?
I spent eight weeks here trying to explain the history, program,
policy, form of organization, ultimate aims-everything possible to
show the jury what we really are. Every other defendant could have
taken the stand and done the same thing.
Not only do Communists disdain to conceal their views, as stated
in 1848 in the Communist Manifesto, but we are eager, anxious to
proclaim them from lhe steet corner, the meeting hall, the radio,
the printed word-even from the very housetops-a strange kind
of conspiracy!
It may well be that I, and no other human being, except possibly the renowned Mr. Farley, could recall every date, place, face
and name at the hundreds of meetings I have participated in, and
the people I have met since 1937 when I joined the Communist
Party.
What does that prove?-that we advocate force and violence?
Look back fifteen or sixteen years and see how many events,
people, places, engagements you can accurately recall in detail if
you don't consult some record or document which you may have.
Maybe we should have held three National Committee meetings
a year, although if they are part of a "conspiracy" I don't see why
Mr. Marks was so concerned about whether we held two or three
or none at all, and he seemed quite shocked that we had failed to
do so. Well, funds may not have permitted or our business may
not have required it, but does that prove that we advocated force
and violence, whether we held one, two, three or six?
It is true, as I testified, and as Mr. Wright has explained in great
detail, that some Communists, concerned for their jobs, for their
safety, for the we] fare of their families and sometimes for their
very lives, as in the deep South with both our Negro and white
membership, do of their own volition decide to conceal their names
and their memhership, or to exercise their constitutional right to
16

maintain the privacy of their political affiliation. But this is no crime
and it is no proof of the advocacy of force and violence.
There are many organizations in this country that have started
as secret organizations-the Knights of Labor, the C.1.0. There is
no law against secrecy of membership in trade unions-even the
largest in our country started in secrecy to protect prospective members against discharge and blacklist until enough were secured to
guarantee a union. There are many secret fraternal organizations
in our country, college societies and others to which millions of
Americans belong.
The fact of secrecy is no crime-can give no assumption of conspiracy or of any illegal purpose. The only way to overcome this
police state atmosphere in relation to Communists so that they
would, as Mr. Dennis said in the quote which Mr. Wright gave
you, "gladly come forward," is to guarantee to every American
the right to express his social and political views without penalties
or reprisals, so that none need to conceal their membership either
in a union or a political party.
The paraphernalia of conspiracy have been books, these few
books that are here and, by implication, of course, many more,
written in all languages, in all countries, in all stages of social
development, for the last 150 years. To us, these books are an indispensable part of modern mankind's knowledge, culture, scientific though t and social advance.

Marxism i8 a Science--Not a Blueprint
Now, whether Big Business likes it or not, hundreds of millions
of people all over the world have been interested and are interested in these books and live by some of the ideas expressed therein,
and sending us to prison will neither stop our adherence to these
principles nor cause others to halt in their search for truth. But it
is well for all Americans to ponder on this fact, that wherever the
Marxist writings were banned or put on trial, the concentration
camps-without trial-were not far behind. And where books were
burned, human beings were later consumed in crematoria. These
Marxist-Leninist books are a barometer of political climate. It
must be known to this jury that these very books were returned
to free circulation among the peoples of Germany, France, Italy,
Hungary, Poland, Bulgaria and other countries, including Japan,
where the American, British and Soviet soldiers came to liberate
these lands from Nazi-fascist tyranny. Yet, strange as it seems,
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these are the very books with which we American Communists
are confronted in this court.
It is argued by the Government that we read and circulated
books about the Russian Revolution in 1917 as blueprints. As I
attempted to explain in the limited time permissible-this was a
revolution against a tyrannical, absolute monarchy. It was a long
time ago, and maybe some of you do not remember it, but the whole
American people and the people of the civilized world greeted with
joy the overthrow of the czarist government. The people there
made a historical leap in time and ushered in Socialism, and that
played havoc with all the blueprints and made a laughing stock
of anyone who was a blueprint worshipper. If Lenin and his associates had used the Communist Manifesto as a blueprint they
would not have dared to dream of this possibility, because the writings of Marx and Engels anticipated that the first socialist revolution would take place in a highly industrialized country, like Germany, and could only succeed if accomplished simultaneously in a
large number of other advanced industrial countries. But history
took a sharply different course from that anticipated-but not
blueprinted-by Marx and Engels. And Lenin proved in practice
to be a real Marxist who enriched and developed the creative science of J\,1 arxism.
Lenin, for instance, found two very real far-reaching opportunities for the peaceful development of the Russian Revolution,
in March and July of 1917-as is set forth in the History of the
C.P.S.U.-and he advocated that the Russian working class and
every working class wherever and whenever possible make every
effort to take advantage of such peaceful opportunities. It was proczarist armed resistance and outside imperialist armed intervention that foreclosed these peaceful opportunities in old Russia.
It was true that the Russian Revolution of 35 years ago, was
a difficult and arduous one. It does not follow that all socialist
revolutions since then have been, or future ones need be, difficult
or that they will follow the blueprint of that revolution. Times
have changed since 1917.
The defeat of the Axis powers, the defeat of fascism-the military
defeat of fascism-the firm establishment of the Soviet Union as a
land of Socialism, have produced new developments never foreseen nor blueprinted by either Marx or Lenin.
In the course of World War II, we know that country after
country in Europe was overwhelmed by the force and violence of
the Nazi invasion. Their collaborationist governments capitulated
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and sold out to the conquerors. Millions died, but more millions,
including the Communists, fought back in the resistance movements to overthrow the Nazi governments by all means at their
command. Our armies, with those of our allies, gave them all possible aid in their heroic, patriotic undertaking. When they were
liberated and the war was won, they overthrew the Nazi-run governments and they set up people's governments. They punished
the traitors who had helped the Nazis. The American Anny in
Hungary, it is a matter of history, turned over the former collaborationist government heads to the people's government and they were
executed. A new form of what is called dictatorship of the proletariat, a government of the people led by the working class developed. It is now called People's Democracy.
So, once again, any blueprint worshippers were proven false~
who said it was written in the book, as the prosecution insists, that
proletarian dictatorship must inevitably follow the Russian model
and take the form of Soviets as it did in the U.S.S.R. Of course,
they changed the form of government, after establishing themselves
in power, by legal and lawful means. They wrote new constitutions where none existed, or where the old were inadequate. They
smashed all the vestiges of the old semi-feudal regimes and built a
new and modern state machinery, suited to their needs. They,
too, are taking the path to Socialism, breaking up the old landed
estates, nationalizing the industries, developing the resources and
abilities of their people. But outmoded political machines do not
bleed. It is not the gory business the prosecution would make
of them.
It is not material to this case what anyone here may think
of these new democracies. What is important is that the course
that history has taken in relation to their coming into being shows
that the Government is wrong, that there is not and cannot be
such a thing as a Marxist blueprint as to how Socialism will develop, under what conditions and what new form it may take.
When we talk of Socialism, we are talking about a whole process
of social development, of social laws, and not of blueprints; of
political movements of a whole people, not of coups, putsches,
palace revolutions, or of one corrupt clique unseating another
by a flare-up of surprise action. We are talking of a historical
perspective which cannot be undertaken or carried out without
the full support, cooperation and understanding of the overwhelming masses of the people of a country, who alone can make the new
society a success.

Communism Has Its Roots in American History
In my testimony I tried to show you that the roots of the Communist Party are to be found a century and a half ago in the very
first attempts of the American working class to protect itself through
organization. These grew out of the intolerable conditions of that
time, and the innumerable grievances from which the workers
suffered, under a new-born lawless and predatory capitalism. All
progressive democratic demands are identified with the American
labor movement which fought, as you may recall I testified, even
in its earliest stages, against limitations placed upon the right to
vote, which fought for a public school system. This pioneer
American union movement gave birth to the first attempts in the
entire world to organize political parties of labor. The determined
attempts of the people to exercise these two basic elementary
rights-to organize unions and to organize politically-met with
fierce opposition by the employers and the government of those
days. Striking workers and their unions were charged with conspiracy as unlawful combinations in restraint of trade, industry
and commerce. Conspiracies often serve as a dragnet against labor
in political cases where the ordinary criminal statutes do not
suffice.
The Ipng uphill struggle to successfully establish the labor
movement of our country was identified simultaneously with the
great historical movement to free the Negro people from the chains
of slavery. At a later period the labor movement was identified
with the organized movement of American women to secure their
full political and economic rights. In those early American major
struggles the class struggle was first revealed. The struggle for the
full rights of the Negro people had its birth. Across the years, in
all succeeding struggles, are to be found the ever-deeper growing
American roots of the Communist Party.
These native movements were further heightened and strengthened by the contributions of the foreign-born "immigrants and
revolutionists," as President Roosevelt described his and all our
ancestors. They came in increasing waves as political and religious
exiles and refugees from Germany, Hungary, Italy, Poland, Russia,
Ireland and other tyrannically ruled countries. They sought freedom and opportunity in a new world, but they often found long
hours and low wages. But they brought to coal camps and steel
towns, textile mills and packing houses, railroad camps and granite
quarries, ideas of political freedom and labor struggles not only
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from their own experiences in their native lands, but fired by the
ideals which brought them here.
It was through such as these that the concepts of Socialism developed-at first as Utopian dreams of escaping from capitalism by
setting up cooperative colonies, where perfect and equal human
relations could prevail-and these came from England and were embraced by the American intellectuals of that day. This scientific
Socialism-which did not seek to return to the handicraft system,
which did not attempt to abandon or destroy the industrial, mechanical developments which capitalism had fostered, but rather to
utilize it for the benefit of all-this came later from Germany.
German immigrants, friends and co-workers of Marx and Engels,
the founders of scientific Socialism, came here before the Civil
War-men like William Weydemeyer, who became a colonel in
the Army of the Republic and gave his life for that cause. The
ideas of Socialism were welcomed by those who had preceded these
pioneers, workers who were coming to realize out of their own experiences in this country that capitalism flourished by grabbing
the land and the rich natural resources of this beautiful country;
that the capitalists prosper in idleness by the exploitation of the
labor of the workers, and that they, the workers, produce all
wealth. They saw it was the workers, not the capitalists, who got
killed in plants and mines, on railroads and on ships, who suffer
from speed-up. All attempts to improve their lot were met with
blacklist, lockout, starve·out and force and violence by the employing class.
Scientific Socialism showed how and why capitalism could ultimately be abolished. It has been discussed by millions of American workers in the last century. One would suppose in this courtroom that we were the only people who ever talked about Socialism.
The early Marxists set up their first Communist club before the
Civil War, on Fulton Street-not far from here. They were friends
of Karl Marx, they were members of the First International. Many
of them enlisted after the legal and peaceful election of Abraham
Lincoln, in 1860, to defend the United States Government against
the attempts of the Southern slave-holders to overthrow it by force
and violence.
And it is well to recall-as we read to you from the introduction
to one of these books-that Marx helped organize the British workers in support of the American Government, which was then engaged in a revolutionary struggle to abolish slavery; that he wrote
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articles on the Civil War for the Daily Tribune of New York, and
sent letters of encouragement to President Lincoln from the First
In terna tional.
You will recall that William Sylvis, whom we mentioned in our
Preamble', was among the first who corresponded with Karl Marx
from this country. He was the first American Marxist. His union
adjourned to join the Union Army, to reconvene only when victory
was won.
As I described in my testimony, the attempts to organize a political party of Socialism began in this country in the '80S and the
'gos. There was the Socialist Labor Party, the Social Democratic
Federation, and then the Socialist Party, personified by another
of our honored and historically memorable predecessors, Eugene
V. Debs, who received nearly a million votes in 1920 while he was
silenced in a prison cell for his opposition to war.
I have told you of the I.W.W., which flashed like a meteor
across the sky of the labor movement at the turn of the century,
fighting for the right to organize, for the foreign-born, unskilled
workers in mass production industries, and the migratory workers
of the West. It was a forerunner of the C.I.O. and of all modern
industrial unions.
Out of this long and hard background of struggle by the working
people to establish strong unions and to achieve political expression, and especially out of the socialist parties which represented the most advanced and most militant traditions of the working class, the Communist Party was born 33 years ago last September in the city of Chicago.

Our Activities in the People's Interests
Our Party, however, has not spent the last three decades only
on propaganda for Socialism. Some of the socialist parties which
preceded us did that exclusively. We profoundly believe-and we
advocate-that Socialism will be the ultimate goal of labor and
the people. But we also carry on the day-to-day activities of our
organization, and we have presented them to this jury in many
forms. They identify us with the main issues of the American
labor movement.
We helped to organize unions, to carry on and support just
strikes. We helped to organize the unemployed in' the terrible days
of the depression in the '30S which resulted, as you have already
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heard, in government projects, relief, and finally unemployment
insurance.
We fought for public housing without discrimination, for better and for more schools, for recreational facilities; we fought for
higher wages and shorter hours, against the speed-up system, against
the wage-freeze.
\"'e fough t to end job discrimination against Negro people, men
and women, especially women; for equal pay for equal work, regardless of color or sex; for upgrading and equal seniority rights
for all workers; for the right of Negro and women workers to be
elected to union committees and officership and to enjoy full democratic rights within the unions.
Our reasons for doing this are very simple: First, because we
are a part of the working class and a party of the working class.
We are flesh and blood of the working class. We are not advocates of the philosophy of misery-of "the worse the better." We
have no desire to see the workers become miserable, degraded
wretches without hope or spirit. No, we want to see the workers
strong and healthy and vigorous, fighting to enjoy life and liberty
to the fullest extent possible even under capitalism, and able and
willing to strive for a better tomorrow.
We want them to be able to enjoy all the good things of life,
to educate their children, to have security in their old age.
We have faith in the workers and their ability to fight for themselves. We are pledged to a fighting policy-and our program
shows it-to hold every inch gained by the workers and help them
gain ever more and more from the greedy, profit-making, monopolycontrolled system which would take from them every ounce of
labor power it could possibly squeeze out of them in return for the
least possible wages. Only labor, through its own efforts, has so far
decreased the tempo of exploitation and increased the amount of
remuneration. Nothing was handed to them on a silver platter.
Marx once said sarcas·tically, "Capitalists will do everything
for the people but get off their backs."
We are proud to be associated with these traditions of struggle
of the American labor movement, and in all modesty we consider
that our vanguard ideas will be the ideals of the labor movement
of tomorrow.
And as we pointed out, the force and violence which has occurred in our country has come, not from the Negro people in the
South but from the white supremacists, from the Ku Klux Klan,
the Dixiecrats. Witness how the Southern governors and other
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law-enforcing bodies -proclaimed their determination not to com·
ply with the pending Supreme Court decision which may end
further discrimination in education of Negro children in the South.
Witness the threats against Negro citizens who attemp t to register and vote, which has resulted in murders and lynchings. In labor
struggle, violence has always come from the employers. In my own
lifetime of 47 years in the American labor-movement, I have seen
workers shot on picket lines. I have seen children tear-gassed . I
have seen men and women jailed and clubbed. Labor organizers,
including women, have been m".l:-dered. It has been a long, h ard
road to arrive in the '30S at the point of recognized collective bargaining; the abolition of company towns, like armed camps, and
the re-establishment of the Bill of Rights in such places. Men like
our chairman of the Communist Party, William Z. Foster, women
like Mother Bloor, whom you have heard 6f here, were pioneers of
our time in these labor struggles of miners, of steel workers, of
packing house workers. The days of my youth were devoted to
such struggles among the textile workers, and their struggles against
unemployment and low wages, and the pitting of the Southern
against the Northern workers are not finished yet by any means.
Intimidation and terror of one kind-brutal physical force-has
diminished, thanks to the growth of the labor movement. But a
new kind of mental terrorization, causing people to be fearful of
speaking their minds, has replaced it. The stoolpigeon, once universally despised, is on the way to become a national hero. Loyalty
oaths are used to intimidate, to cause the loss of jobs, to blacklist
and to enforce conformity.
The Communist Party is the particular target today of these
undemocratic practices, but they spread like a plague.
I described, in relation to Germany, how they spread. The same
pattern is showing up here. In 1935, Dimitroff said, in his famous
United Front speech which we have in evidence here:

"In contradiction to German fascism, which acts
under anti-constitutional slogans, American fascism tries to
portray itself as the custodian of the Constitution and 'American democracy.' It does not yet represent a directly menacing force."
But he points out:

liThe success of fascism in the United States would vitally
change the whole international situation."
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These prophetic words have, unfortunately, far more meaning
in 1952 than most of us believed possible 17 years ago. And yet
there intervened a great war against fascism.
When I took the witness stand to testify on behalf of myself
and my co-defendants, I tried to give you all the information that
was available to me as to the history, principles, programs and purposes of the Communist Party, what I taught in the schools, what
other defendants here wrote and spoke about in the name of the
Party, and I introduced a great deal of evidence in substantiation
of this. I tried to show you our intent, the intent of myself and of
my co-defendants, to make this world a better place to live, a
better place in which to have a family.
I tried to show you that we functioned openly and publicly
as an American political party, running our own candidatessceveral of us here have been candidates-and also endorsing and
campaigning for candidates of other parties whose platforms we
could accept and, as Mr. Wright has further pointed out, that we
carried on legislative campaigns.
But Mr. :Marks, in his cross-examination, was not anxious to
check up on, or to expand on, this testimony. Rather, he confined
his cross-examination to the fact that I do not possess a photographic memory. I would point out to you-as I did on the stand
-that while I tried to the best of my ability to refresh my memory
on documents and magazines, it is, after all, nearly 16 years since
I joined the Communist Party, in 1937. Now in that time, as I
testified, T have attended at least 38 or 39 meetings of the National
Committee; at least seven conventions of the Party, many state
conventions and so many national board meeitngs that I simply
can't keep track of them all. I checked carefully during the years
1944 and 1945 in order to present to you an accurate picture of the
reconstitution of the Party. It stands to reason that no one could
possibly remember meticulously every detail except somebody wh()
has studied it purposely, to repeat it parrot-like, innumerable times,
like a Budenz or a Lautner does.
Now, between these meetings, as I described, I traveled the
length and breadth of this country, speaking at innumerable other
gatherings, large and small, meeting literally hundreds of people.
How could I or any person be expected under those circumstances
to remember exactly where and when and how and who attended
meetings during these 15 years? And when I did recall those with
whom I was most closely associated, those with whom I worked
together on the National Board and on the National Committee,
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and when I did recall old friends of mine with whom I had worked
for years, some of whom had passed away since those meetings
of seven or eight years ago, I was accused of evasion by Mr. Marks.
I would call your attention to the fact that I readily named
anyone whose identity was essential to a clear presentation of all
the facts in the case whenever I could recall the name. And yet
I was tremendously embarrassed when I tried to give the names of
the 11 other members of the National Committee besides myself
and Mr. Foster, and I actually missed on two of the names. .
Now, does my credibility depend upon such minute details as
time, place, who was present? Or is it not to be judged, rather, by
by recollection of the purposes of the gatherings, the subjects discussed, the actions taken and what was done later to implement
these actions? Isn't my credibility to be judged rather by my
knowledge of the day-to-day activities of our Party around the
country, than if I knew the chairman of every New York State
Commission of the Party or of other states around the country?

Refusal to Become an Informer
Isn't my credibility to be judged by my testimony about my
membership, official posts, trips, articles, speeches and all decisions
made in which I participated?
Mr. Marks may try to make much of the incident around the
two minor questions-the only ones which I refused to answerwhich did not involve me personally and did not involve any
official action of the Communist Party in relation to a reconstitution of the Party or any important decision. If I had answered
them nothing would have been added to the knowledge of the jury
on the subject matter of the cross-examination except whether or
not two people unknown to you, and not defendants here, were
members of the Communist Party.
I had already answered all the pertinent questions.
THE COURT: I ruled that those were pertinent, you know.
MISS FLYNN: Pardon me?
THE COURT: I ruled that those were pertinent.
MISS FLYNN: Yes, your Honor, but I still may express my
opinion?
THE COURT: No, this is a question of law. Confine yourself
to the facts.

MISS FLYNN: Well, but what I wish to discuss is the credibility
in relation to this, your Honor.
It seemed to me that it was a device on the part of the Government to discredit me at the end of eight long weeks of testimony
by injecting a false issue into this case. To answer the two questions,
to my minei, would only have added to the growing FBI list of
persons to follow and harass, and if that door had been opened,
I felt that I could have been questioned indefinitely on names of
my neighbors, friends and others, from the voluminous lists furnished by Matusow to the FBI and which would now be presented
for their verification by a National Committee member.
I believe that Mr. Marks will now blow this up out of all proportion, calculated to obscure all of my detailed affirmative testimony. And since I took the consequences of my act,· it seems to
me that that should be taken into consideration and that I should
not be penalized twice by having the incident used to negate the
worth of my lengthy and full and affirmative testimony on which
these two answers would not, to my mind, have cast any new
light.
Was Mr. Lautner, John Lautner, a member of the National
Review Commission? That was ostensibly what the Government
was pursuing. All attempts on my part to reveal how I knew he
was not-namely, from his own lips-the cross-examiner prevented
me from stating, and I had to state it in my redirect, as you will
recall.
My refusal to answer these two questions, as I have explained
on several occasions to his Honor, was not due to a desire to equivocate, to be in contempt of Court or to conceal from this Jury or
Judge any pertinent or necessary information, all of which I felt
I had given willingly.
I feel certain that after listening to me on the witness stand
for two months, after observing my demeanor and desire to really
defend our Party, the Jury must appreciate that my stand on this
matter was a principled one. We have seen Judas-like stoolpigeons,
informers, provocateurs, with their studied, parrot-like, repetitive
memories on this witness stand, swearing away the liberties of
those they once called friends and comrades. They are, to me,
the lowliest of the low, and I would not identify myself with such as
these at any cost to myself.

* Miss Flynn served a 30-day sentence in the Women's House of Detention for "contempt of court" for refusing to answer these two questions.
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I most earnestly hope, however, that you will understand my
tand as one of principle, and not permit it to prejudice you against
our defense.
All my life, the traditions of our ancestors, of the American
labor movement, even the reactions of the average American, the
man on the street, are against stoolpigeons. Refusal to answer
this peculiar type of question, which has repeatedly appeared in
Smith Act cases and which is calculated to prevent Communists
from adequately defending themselves, is no evidence of guilt of
advocacy of force and violence.
Ladies and gentlemen, since I joined the Communist Party in
1937, as well as before, I have addressed hundreds of public meetings, large and small, attended by unfriendly reporters and friendly
reporters, and in the presence of the ever-alert and listening ears
of the FBI. Where is there a single report of advocacy of force and
violence for Mr. Marks to confront me with? Not a single such
utterance of mine has been produced here.
True, the FBI witnesses dealt to some extent with a few alleged
speeches or remarks of mine. In view of the hundreds upon hundreds of such speeches, the garnerings were slim and stilted indeed,
but neither violent nor conspiratorial.
Younglove said, for instance, that I said in 5t. Louis in 1945, that
I had made a tour and found the Party members agreed with the
Duclos article. Well, they did. 50 what does that prove? Does
that prove the advocacy of force and violence-not one word of
which was in the Duclos article?
The witness Lautner arranged, and he testified that he arranged
a whole series of meetings for me to speak at in West Virginia and
that he took me to everyone of these meetings himself and usually
gave me a flowery introduction as chairman, yet he was silent on
the subject matter of these speeches. There was not one instance of
advocacy of anything illegal that could be adduced through him.
Mrs. Markward testified that I spoke at the Press Club Auditorium in Washington, D. C., against the passage of the MundtNixon Bill. Does that prove advocacy of force and violence-to
speak against proposed legislation against which both the American Federation of Labor and the C.I.O. and innumerable other
organizations had gone on record?
Mrs. Baldwin said that I spoke at several Daily Worker picnics
and at Party meeings at Detroit, Michigan, and I testified that I
spoke every year in Detroit, sometimes several times a year. She said
I spoke of a visit to France and of the organizational ability of the
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Communist Party there. I ask you, does that prove the advocacy
of force and violence? It is a big Party. It had 5,500,000 votes
in 1946, 28 per cent of the electorate, and 182 seats in the National
Assembly, the largest Party in France, as the Communist Party in
Italy is the largest party there; but neither of them have ever advocated overthrowing their governments by force and violence. So,
what does it prove if I spoke about the organizational ability of the
French Party?

Some of My "Crimes"
I testified at great length as to my week in the national training
school, in 1938, and about my course on American labor history,
which Mr. Rosser did not even mention.
He testified that I brought greetings from the National Committee and urged them to study Marxism-Leninism, but not one
word of my week's course on the history of the American labor
movement. In fact, he didn't even remember that I had given a
whole week's course on the history of the labor movement at that
very school.
Cummings testified that I had spoken on security measures in a
meeting in a Toledo home. That was a meeting, as I testified, of
Party and non-Party members where I was attempting to persuade
the non-members to join the Party. If I advised workers-and I
very often did-there or elsewhere, to protect themselves from
blacklist and loss of job, or from reprisal in a reactionary union
set-up such as existed in that city, which was then in the grip of a
very well-known gangster, would that be advocacy of the use of
force and violence?
Lautner also testified that I recommended The History of the
C.P.S.U., which had just been published by International Publishers.
Well, I testified at length as to the historical interest and importance of this book, the story of the struggle of millions of people
for human freedom from a frightful Czarist tyranny. The history
ended in 1937, which is 16 years ago. Since it was the first example
of a Socialist society, I told you that it was natural that those
who espoused Socialist ideas should ·b e highly interested in a detailed account of the steps, not only political but also the industrial and agrarian improvements, which made it possible, in such
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a vast stretch of territory-including many peoples, languages,
cultures and stages of development-to bring about Socialism.
I have written, as I said-and I don't say this in a boastful sense,
but merely statistically-hundreds of articles and a large number
of pamphlets. The FBI has evidently scrutinized them with a microscopic eye, yet not one article or pamphlet was produced here to
show that I advocated force and violence. I tried to introduce
some of my pamphlets but the Government objected.
I h ave written, as I said- and I don' t say this in a boas tfu l sense,
certainly is not synonymous with force and violence. I have spoken
over the radio, addressed forums, spoken at all kinds of meetings,
yet there is not a single instance produced here that anywhere at
any time did I advocate force and violence.
Surely now, this is a strange conspiracy charge that must fall
back on pieces torn out of books written many years ago, but shies
away completely from the words and deeds of the so-called conspirators during the whole indictment period, all of which is right
out in the open for all to hear or see, and which we have tried
to presen t to you here.
The Government gave no adequate picture of Communists'
day-by-day activity. It didn't want to, in fact. It did everything
possible to prevent us from showing you how our Party works. My
colleague, Mr. Perry, will deal with this at greater length. I would
just like to say one or two words here about the many crusades to
clean up unions against racketeering.
Some of these crusades have been carried on by Communists,
inclucting some of the defendants here, at the risk of their lives,
notably among the painters, fur workers and longshoremen's
unions. There are many other activities about which I would like
to go into detail with you, but time does not permit.
But you know how I described our activities for the defense of
the Negro people, against frame-up and violence, and for the end
of practices of segregation, discrimination and race prejudice in
all forms.
I described our work among women, I showed how they participated in neighborhood work, consumer work, parent-teacher work.,
and so forth, and I ask you, is not all this for the bettermen of our
country? Is there anything in all of these activities that is detrimental to the welfare of our country and our people? Is it advocacy of force and violence? What did I and other Communists talk
about at Communist meetings from the Atlantic to the Pacific, from
1945 to 195 1? Read the program of action of the 1945 convention.
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That is exactly what we talked about-about driving fascism from
the face of the earth, about winning the war, establishing economic security for all, extending ' democracy, guaranteeing peace.
Then, there is the question of "Aesopian language." Whatever I or any other Communist speaker or writer dealt with was in
as clear, understandable and convincing language as we are capable
of using, and not in double-talk, as the Government claims.
Of course, some writers and speakers are more picturesque and
imaginative in their language, more graphic, than others. Some have
a better formal education, greater command of language, an extensive vocabulary and ease and facility of expression, like our
talented comrade V. J. Jerome. Some writers, because of the
complex nature of their subject matter, such as economic and political analyses, where figures, percentages, and technical terms are required-such as our learned comrade Alexander Bittelman-may
be more difficult for the average person, not familiar with such
themes, to understand.
But are any of these "this accursed Aesopian language" which
Lenin unhappily found necessary to use to pass the Czarist censorship? Is the fVall Street Journal} Newsweek} or Kiplingers Letters Aesopian language? Is it conceivable or credible that a speaker
or writer, or dozens of them for that matter, can say "peace" and
mean "war"? Can one say "democracy" and mean "repression"?
Can one say "security" and mean "depression"? Can one say "majority" of the people and mean "minority"? It is fantastic, out of
this world, a veritable political Alice in Wonderland.
How would anyone know what we are talking about? How would
we ourselves know? It must be evident from our reports and
speeches, our resolutions, election programs that you have heard,
and which you certainly understood, that we speak exactly the same
language in our own organization circles as we speak publicly, and
that anyone can understand what we say. Such a double-talk
pattern as Budenz suggested here would be utterly impossible to
carry out consistently. It would drive those who tried it stark
crazy. Of this I am sure, as a speaker and a writer. I never heard
of "initiates" until Budenz used the word, never heard of it from
the lips of a single Communist anywhere, never read of it anywhere. It is an informer's invention. Nobody ever suggested to me
when I joined the Party, or ever afterwards, that peace, democracy,
security, socialism, equal force and violence. It is Budenz's own
invention and he is so proud of his weird brain child that he
even applies it to Churchill, Roosevelt and Stalin in the Teheran

31

accord, which is as plainly worded as are the Ten Commandments.
Nobody ever took me aside and said to me: "Elizabeth, I will let
you in on a secret. All this really adds up to overthrowing the Government by force and violence."
Neither Lautner nor Budenz ever told me this so-called deep
secret, and I knew both of them personally for quite a few years.
In fact, I knew Budenz before he ever joined the Communist
Party. I would have reported anyone as a stool pigeon, a provocateur, probably an FBI agent, or else just plain loony, if they had
made any such remark to me.
Now, the Government attempts to dispose of all of our dayto-day activities, which cannot be disproved or construed as having
any criminal intent, with one word-Hinsincere."
This reply to our exposition of what we really do and say,
in refutation of what the Government alleges we think and mean,
borders on the psychoanalytical-I might almost say psychopathic.
Who can judge the innermost sincerity of another human being?
Even in intimate and personal relations it is not easy. How can we
best judge the sincerity of people in public life? Incidentally, lack
of sincerity does not connote a criminal intent, or it would be
sad indeed for the politicians!
The everyday judgment of sincerity is based not only upon
words but upon performance, upon what people do-HBy their
fruit ye shall know them."
How do people act upon their declarations? How much are
they willing to sacrifice for what they believe? How much are they
willing to give of themselves, their time, energy, their ability, and
how little are they actuated by selfish motives of personal gain
or glory or aggrandizement? Certainly, no one can say that the
Communists are actuated by any of these motives.
What, more convincing, can one say than "This is my life"? "This
is what I have believed, said and done, year in and year out." I
have laid it all here before you to show that I and my comrades
are not conspirators nor do we advocate force and violence, but
we advocate legal and lawful proposals to change and improve
our ways of life. I do not ask you to agree with my ideals. We
do not expect you to admit that we are right. We do expect you
to admit our right to hold our ideas and advocate them, as you do
your own.
And in speaking for myself, I speak for all of my co-defendants.
We are not here to propagandize you, we are not here of our own
choice, we are not here to propagandize his Honor, and certainly
g2

not to propagandize the Government's attorneys. We would have
chosen some other platform if we wished to propagandize our
ideas. But we are forced to speak of our ideas here, under these
circumstances, because of the wrong construction that the Government has placed upon them.
I tried on several occasions in my colloquy with his Honor to
explain that socialism is not an immediate active political issue in
the U.S.A. with us Communists, that we believe it is as yet in the
future. We have had to discuss it here at great length only because
the Government has placed Socialism, and how to bring it about,
as the core of their case. All the tasks which ordinarily absorb
our time and attention, day by day, are rejected by the Government as unimportant, peripheral, insincere. It is our belief, and
we have frankly said so, that Socialism will be on the order of the
day only when the overwhelming majority of the American people
accept the necessity and desirability of abolishing the capitalist
system and establishing an economic reorganization of society. We
see many indications that there is great interest in Socialism since
the establishment of Socialism in the Soviet Union after 1917, since
the rise of Socialism in other European countries, and even in other
continents after World War II. There is naturally far more discussion of it in the world today than there was in 1906, when I first
became a Socialist. During these same 47 years, there has been a
growth of the American labor movement, a growing struggle to
preserve and extend American democracy-especially in relation to
the Negro people of our country-a growing sense of political
awareness upon the part of an ever larger and more powerful electorate of workers, farmers, women and of the Negro people, many
of whom did not, or could not, vote in 1906. There are indications
of a breakaway from the two-party system in the foreseeable future
and the ultimate coalition of those forces into a third-party movement. Appearing on the political horizon today are such indications.

What a People's Front ·G overnment ·Would Mean
Now, we believe that such a party would cleanse the government
of all forms of corruption; would reduce taxes on the lower-income
groups; reduce armaments and militarization; would increase social
welfare; and would enlarge and expand democracy. We foresee that
such a people's government would amend the Constitution so as
to make lynching a capital crime, and end the poll tax and anti3~

Negro violence in elections-in other words, would guarantee a
larger and more effective democratic expression by the eligible
electorate of the country.
It might well be that such an archaic system as the Electoral
College and the present method of amending the Constitution
would also be changed, just as the election of United States Senators was so changed by amendments; so that amendments like the
child labor amendment, which lacks only a couple of State ratifications, could be passed.
Such a people's government, we think, would pre-suppose a different political outlook on the part of the American people, as
the American people have advanced and changed their political
outlook on many occasions in the past, a receptivity to deep-going
social change that could and would pave the way to curbing the
powers of monopoly capital; and would fully democratize all
branches of government and all channels of political expression,
far beyond what we may even conceive of today, as possible.
To work for a world free of war, poverty, profiteering, famine
and suffering, a world in which it would be possible to realize
"from each according to his ability; to each according to his need,"
is not a crime in this country, no matter whether others agree as
to its practicability or its possibility, or not.
My colleague, Mr. Perry, will develop this subject of the road to
Socialism in greater detail.
But since I have testified on the subject of the intent of the
Communist Party, I want to say a few words on that subject.
The indictment speaks of intent. In simple laymens' language it
means that you, the Jurors, have the job of defining our intent.
What was our intent as shown by the evidence?
When I was on the stand, the defense read from the authoritative teachings of the Communist Party, from material published
after 1945 and during the indictment period. What, for example,
did 'V'illiam Z. Foster, national chairman of the Communist Party,
write about the intentions of the Communist Par ty in respect to
the transition to Socialism, not in Czarist Russia but in the United
States of America? He wrote, and I quote from his widely-circulated work, The Twilight of World Capitalism) in evidence before you, as follows:
tiThe struggle for Socialism grows inevitably out of th e
everyday fight of the workers and their allies) especially
against the present menaces of economic chaos) fascism and
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war. In all good time the American people, on the basis of
their existing conditions, will decide how and in what forms
they will introduce socialism. The way our Party foresees
the possible development of the future is along the following
general lines:
"First, we propose the regular election of a democratic
coalition government, based on a broad united front combination of workers, small farmers, Negroes, professionals, small
business groups, and other democratic elements who are
ready to fight against monopoly, economic breakdown, fascism and war. This type of united front government could
well have behind it an overwhelming majority of the people,
as it has in other lands. It goes without saying that the election of such a democratic government could only be brought
about in the face of a very certain violent opposition from
organized reaction . ...
"Second, our party contends that such an anti-fascist, antiwar, democratic coalition government, once in power, would
be compelled either to move to the Left or to die . ...
((To promote the election of a progressive, coalition government of this type which, by force of circumstances, would
move to the Left and, eventually, to socialism, on the general
pattern of the European People's Democracies, is obviously
not to advocate a program of force and violence, the enemies
of the Communist Party to the contrary notwithstanding."
Now, if intent is a cardinal element in the case, one thing must
be clear from the evidence. The Communists seek peaceful change.
Obviously that is our intent. That does not mean that everything will be peaceful. Knowing from bitter experience the implacable opposition of the reactionary trusts even to slight wage
raises, we can frankly expect the most bitter opposition by a tiny
minority of the men of the trusts to the will of the majority.
This leads me to a review of the testimony in respect to the
United States Constitution.
You have heard the evidence about the Communist Party's
constitution. We stand squarely in defense of the United States
Constitution and the Bill of Rights. We know that these glorious
documents are the targets of reactionary attack today. We join
with men and women of all political faiths to defend them, and
we particularly have urged upon labor the necessity of defending
democracy.
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This does not mean that we, any more than other Americans,
regard the United States Constitution as a finished product. It is
a living, organic thing. It has been amended more than 20 times
and can and will be amended in the future.
Once a government of the people, led by the working class, i~
elected, it can make what changes it sees fit. It could, if it sees
fit to do so, call a Constitutional Convention and rewrite the
Constitution.
The Communists defend the Constitution, as I pointed out
before, but do not hesitate to urge changes in it when, in our
opinion, it requires change. Our position was clearly stated on this
point by our national chairman, ,,,rilliam Z. Foster, when in an
"answer to 23 questions" from the New York Herald-Tribune
he wrote in 1948, as placed in evidence before you, the following:
J

"When the American Constitution was adopted in 1789 it
was a revolutionary document, the most democratic Constitution in the world. It was a pioneer in government of, by and
for the people. In the intervening years, however, because the
economy of the country was in the hands of exploiting classes,
the pressure of powerful land-owning and capitalist interests
has jJrevented the Constitution from keeping abreast of the
democratic trends of our times. Consequently, today, many
countries, including France, Czechoslovakia, Poland, Mexico,
Yugoslavia, Bulgaria, the Soviet Union, and others, have
constitutions much mm'e democratic than ours.
"To amend the U.S. Constitution to meet changing
conditions is fully in accord with American tr'aditions and
with the times of the Constitution itself. The first ten amendments, comprising the Bill of Rights, amended the Constitution sharply in a democratic direction. The same was true of
the 13th, 14th and 15th amendments which prohibited human
slavery in this country.
(( Under present political conditions in this country, the
United States Constitution 'requires many vital democratic
amendmen ts, including provisions to guarantee the full
rights of the Negro people, the right to wOTk, th e right to
social security, the specific right of tmde union organization,
the outlawing of anti-Semitism, special rights tor women and
children) the unequivocal 'r ight to vote, more complete separation ot State and church, th e provision of more democratic
methods of constitutional amendment} the abolition of the
present conservative and paralyzing system of governmental
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checks and balances~ etc.
((When the workers and their democratic allies win political power and the United States begins to move toward socialism~ the Constitution will require further democratic amendment~ or even rewriting~ in order to facilitate the socialization
of industry~ the development of a planned economy~ the
establishment of production for use instead of for profit~
and the introduction of the various other basic economic~
political and social measures which constitute socialism."

One would suppose, from the Government's cross-examination,
that Communists invented the profit system and the consequent
class struggle and that if we would only keep quiet about it they
would not really exist, or, at least, nobody would notice them.
One would infer, from the Government's cross-examination of
myself, after the reading of Mr. Bittleman's penetrating analysis
of the possibility of an impending economic crisis, that we Communists had a hand in creating depressions-that we roll out
a welcome mat for them, in fact.

Who is Responsible for Poyerty, Oppression, War?
One would suppose that we are advocates of calamity, misery
and trouble for our people and our country. Nothing could be
further from the truth. If there were no Communists, in the first
place, not only would the facts still exist, but some other likeminded Americans would rise up to criticize them.
We Communists point out that capitalism, if allowed to ride
roughshod over the people, will produce dire consequences. But
it can be checked and curbed. The labor movement has done this
by its struggles for shorter hours, higher wages, welfare plans of
old age pensions, sickness and' accident insuran ce, compu lsory
saftey devices and preventing speed-up.
The devastating effects of a depression, created by the contradictions between social production and distribution for profi t only,
can be alleviated, as was demonstrated in the '30's by public works,
relief, unemployment insurance, which the Communists were the
first to advocate and fight for. A war economy is not necessary in
1952 to stave off a depression.
The defense has shown that the effects of the war economy
on the country are a growing threat to the living standards of
the people. l\'f any people, especially those who benefit by the war-
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economy profiteering, talk of it as the acme of prosperity. But our
Party has contended that if the same billions now spent on the arming of Western Germany, military aid to our unwilling allies,
building bases around the world and for the first time in our
peacetime history, stationing American soldiers in other lands,
where they are not welcome, as well as carrying the brunt of the
so-called "police action" of the United Nations in Korea for the
past two and a half years-and the money cost is nothing compared
with the cost in human lives-if these billions were spent instead to
improve conditions right here in our own country, it would go
a long way towards constructively postponing a depression.
The defense has urged, and Mr. Bittelman's articles demonstrate,
that if our government would but recognize the possibilty of a
peaceful co-existence between the socialist part of the worldthe Soviet Union, the People's Democracies and others-and ourselves, to live peaceably together in the coming years, that markets
of vast dimensions which the U.S. now refuses to do business with,
would be opened up to us on a basis of mutual benefit.
Peacetime commodities, consumer goods, machinery and tools,
are needed in China alone on a vast scale. The Soviet Union
recently welcomed business men from all capitalist countries, as
well as representatives of socialist countries, to confer in an international economic conference on the possibilities of trade between
these countries. Millions of dollars worth of orders were exchanged
there. Mr. Bittleman pointed out this possibility, you will recall,
in his several articles. The peaceful co-existence of socialist and
capitalist countries is advocated by Communists as one way to
most effectively postpone and reduce the impact of an economic
crisis and guarantee world peace.
The Government stressed that we Communists say that capitalism breeds wars like a hen lays eggs. Left alone and unhindered,
it certainly does. The rush to prepare for World War III proves
that. Wars are caused by an urge for conquest, for control of other
peoples' resources, for domination of other peoples' lives and
economy. Greed for gold, oil, coal, rubber, manganese, uranium,
more territory, the desire for control of the seas, and the chance
to exploit the labor of other peoples, these are the ingredients
which foment capitalist wars. Yes, capitalism does breed war but
all her eggs do not hatch in the world of today. There are evergrowing forces for peace capable of preventing war. There is a
world-wide horror at atomic warfare. War is no more inevitable
than fascism is inevitable. They can be stopped. This is our belief
-that the peace-loving peoples of the world, if united, are now
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powerful enough to impose their will for peace. Surely, there is
no law against helping to put our country's feet on the path of
peace. This is not treason. This is not acting as an agent of any
foreign power. This is in the best interests of the American people,
first of all.
When we Communists speak of the evils of capitalism and the
dangers of fascism and the war that is spawns, it is not the fact
that we say these things that is dangerous; it is the truth of these
things that are the real dangers for our country. And if all the
Communists are silenced, if we are all put in prison, do you suppose for one moment that all criticism, all protest, all struggle to
prevent the criminal slaughter and bloodshed of modern warfare,
the murderous atomic destruction of the human race, will cease?
We have too much faith in the American people to believe it.
There are Quakers, Caholics, Protestants and Jews who passionately
oppose another World War, an atomic war. There are fathers
and mothers, and young wives who pray for peace. The youth
of our country want education, jobs, families, homes-not atomic
war. No plain people anywhere in the world want war. In fact,
President-elect Eisenhower was elected on his promise to end the
war in Korea.
It is not because we advocate force and violence that we are in
the dock today. It is because we passionately oppose the greatest
force and violence the world could ever see-an atomic world war
-that we are in the dock today. It is not because we seek to overthrow
our Constitution and the Bill of Rights that we stand before you
today. Nol It is because we dare to stand up against the bi-partisan
policy that is leading our country to national disaster and the
world to slaughter that we are under indictment here today.
That may not be the legality of it, Ladies and Gentlemen, hut
that is the reality of it.
Permit me to close on a note of comradely pride. Whatever the
outcome of this trial, I want you to know that I am proud of all
my associates and their fight for human freedom. They are men
and women who devotedly work for peace, security and democracy,
and who seek to win the American people for these ideas and for
Socialism through democracy.
It is my most earnest plea that you acquit all of them, return
them to their homes and their families, and to the good, noble
work which they are doing for our country and its people. We do
not ask you, as I said in the beginning, we do not ask you to agree
with what we say; we do ask you to defend, as Americans, our right
to say it.
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Speech in Support of the Motion
to Repeal the Verdict
Your H onor, in view of the very thorough and adequate analymade by the attorneys Wednesday, yesterday and today, I will
associate myself with all of their arguments and add only a few
remarks to support the motion to set aside the verdict, or, as I
understand it, to order a new trial.
T here is no doubt that, in spite of the lack of evidence in relation to me personally and individually, which I am expected to
discuss here! my officership in the Communist Party must have
weighed very heavily with the Jury, in spite of your charge to them
which distinctly warned them that officership and membership
per se is not sufficient in itself, under Section 4 of the McCarran
Act, and I am sure that this is equally true of Mr. Perry and all
the other defendants.
Little did I ever think, your Honor, that out of a piece of
repressive legislation-such a.s I conceive this most abominable law,
the McCarran Act, to be-even one section could be of benefit in the
struggle for one's civil rights. But it is, apparently, and therefore
we have a right to seek its application here to our case and you
have so indicated.
It takes but little time to review the so-called evidence in relation
to myself. One has literally to fine tooth-comb the record for
references to me or my role in the Communist Party. And I am
~upposed to be the link in this easel
The Government thought it was sufficient to prove my membership and National Committee officership, apparently, and let it go
at that. Since I have never denied either, they did not need to
make anything more than a formal effort to record them.
A few sparse and scattered references to me are in the entire
record and that is all. I reviewed them in my support of the motion
to dismiss at the end of the Government's case and at the end of our
case, in the motions again to dismiss, and finally in my summation.
I refuted them in my testimony, at least those which needed
refutation or explanation-most of them not being even worthy
of refutation. Even if proved true, they prove nothing. If I or any
~is

40

other defendant, for that matter, were tried alone under this
Smith Act, the Government's case against each of us would falJ
apart like a house of cards. Its unworthy character would certainly
be unmasked. The foundations required to keep it propped up are
built on the quicksand of the so-called conspiracy.
What and where is the conspiracy? The Government says it
is in the 1945 convention of the Communist Party, I believe. But
suppose there had never been such a 1944 convention? I have often
wondered about this during this trial, you Honor. Suppose there
had been no dissolution of the Communist Party for a year, and
no Communist Political Association set up and no 1945 convention
to re-establish the Party; suppose the Communist Party of the
U.S.A. had continued uninterruptedly from 1919 to 1945 and then
to 1951, what would have happened to this conspiracy charge?
No one denies, neither the Government nor the defense, that it
was the Communist Party that was reconstituted. It was like a
short divorce and then a remarriage and the same family goes on.
This artificial creation of a conspiracy in 1945 is a figment of the
Government's heated imagination. The Smith Act was enforcible
from 1940 to 1948, about eight years before it was finally invoked.
Why? The same classical books existed then. In fact, not a book,
as I recall, has been introduced as Government's evidence-not a
classical book, I mean, this side of 1940. The reason for invoking
the Smith Act has nothing to do with the 1945 convention. Of that
I am profoundly convinced. It is to be found in the very political
struggles of the postwar period set forth in the 1945 convention
program of action of the Communist Party.
But to bring, first, eleven Communist leaders and then thirteen
more Communists into this court at the admitted cost of a million
dollars to the Government on each round, (but possibly a Govern~
ment that spends seven and one-half billion dollars on atomic
bombs doesn't miss those two million dollars)-and to show them
that these people advocate peace,-that they oppose fascism, that they
fight for democratic rights for labor and especially for the Negro
people, for a better life for all, would be unthinkable, of course,
your Honor. So, therefore, there had to be a so-called conspiracy
charge of a different nature. But a political climate of Red-baiting,
of fear and hysteria has been created to such an alanning extent
in our country, and such false and prejudicial concepts of Communists and what they stand for have been created, that a legal
sleight-of-hand is possible to obscure the real issues, and then
that sleight-of-hand is 5uccessful. NObody, just nobody, really
~l

believes that our Government was in grave danger while we, a
mere handful of Communists, were at large, and is now safe and
sound because we and 14 other Communists are now in jail in the
United States. This is sheer nonsense. The American people are in
far more danger from big business taking over its government
than they are from anything that we Communists have ever said
or done or propose to do. This fantastic, melodramatic conspiracy
is further buttressed by quotes from the scientific books. Well, they
have now been put away in cold storage until another Smith Act
<:ase comes up, quotes which the jury never heard of before they
<:ame here, your Honor. These quotes were carefully culled, the
fierceset sounding, the most blood-and-thunderish quotes-isolated.
As I said, this could be done with the Bible or Shakespeare without
reference to the page, the chapter, the totality, without reference
to time or place or circumstances, regardless of the meaning and
purpose of the author, ignoring changes in the political conditions
since the writing-all remote from the period covered by the
indictmen t.
The jury never knew what these books were really about because
all they heard were these isolated, carefully selected quotes. They
did not know what they were about when they came here and they
know as little or less now, your Honor, I am sure. If the Government's theory is valid, however, how can the Government be safe
with the books out of jail? So it is not in error for us to say that
books were here on trial along with us, and that we are guilty by
association with books as well as with people.
Taking off from the carefully pruned quotations dug up by the
mine detectors of the Department of Justice, one may ask, your
Honor, how many more Americans can be jailed by this same
process? Thousands of people have these books in their libraries
and have read these books. Thousands are on library shelves and in
schools and college libraries. Even Mr. Trachtenberg does not
know where all the copies of the books now are. This process,
which inevitably leads to book burnings, must stop somewhere,
your Honor. Why not here in Foley Square, where it began?
The false and deliberately manufactured construction of what
our ideas are, was belied by the inability of the Government's witnesses to lie about our work and our deeds, which are facts. Melodramatic trappings of Aesopianism, initiates, et cetera, were substitu ted for evidence as to the words or the deeds of any defendant.
Any sensible juror not in the frightened grip of headlines and
radio· and TV mentality, would have rejected the whole mess.
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It is my considered judgment, your Honor, that we never had
a chance to a fair trial under the jury system, so well analyzed by
Mrs. Kaufman here today, as operated in this building; that the
political and historical climate, made for a built-in verdict. It
was inevitable.
No professional, middle-class jury would dare to acquit a
Communist at this time, no matter what the charge against him or
her. This trial has been an ordeal for all of us in its length and
in its tediousness. It has been a hardship on all of the denfendants,
who are victims of a miscarriage of justice, who were forced to
waste a terrible amount of valuable time, legal services by most
competent counsel, and hard-collected money, in a fore-ordained
proceeding with a foregone conclusion.
I personally feel, your Honor, as fatalistic here today as one
of those innocent women must have felt in the long ago Salem
witchcraft trials which are now, 300 years later, the subject of a new
Miller play on Broadway on intolerance, hysteria and guilt by
association. They were meshed in a web of lies, tried by men
who were terrified lest they, too, be accused of witchcraft, and those
who attempted to defend them found themselves also charged.
The future reversed those verdicts but it could not give back
life to the women who had been executed. It will here, too, I believe,
your Honor, reverse these verdicts; you can anticipate the judgment
of history in this case too, and at this very important point, if you
see fit.
To keep the record straight, however, I will briefly review the
evidence in relation to myself, as I recall it from memory, as I
have had no present or recent access to the record.
Guilt must be personal, you instructed the jury. Well, let us
see how personal is the evidence on myself. How guilty have I
been proved? Budenz and Lautner testified as to my officership and
attendance at the conventions of 1944, 1945 and 1948, none of
which I deny, none of which is criminal. In fact, I frankly explained
my attendance at those conventions in great detail, which they
were incapable of doing. The jury learned from me about the
conventions, not from the Government witnesses.
Mrs. Markward testified as to my public speech at the Press
Club, Washington D. C., on the subject of the Mundt-Nixon Bill,
which I did not deny. Our position, to oppose legislation, is my
constitutional right as an American citizen. Mrs. Baldwin testified
that I spoke in Detroit on the French Communist Party and its
organizational ability. I did not deny that I spoke in Detroit, and
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1 did not deny that I spoke about the French Party, about my visits
to France and what I saw there. I ask you, is that a crime or part
of a conspiracy?
Younglove testified that I spoke in St. Louis on how the members of the Communist Party had agreed with the Duclos article,
which I did not deny, and which was, as a matter of fact, reporting.
Lautner testified that I spoke in West Virginia innumerable
times and that I asked him about the sale of the History of the
CPSU. I did not deny that I spoke in West Virginia. I amplified
NIr. Lautner's testimony by telling why I had recommended the
History of the CPSU and I gave here to this jury and to your
Honor an outline of the History of the CPSU.
Cummings said I spoke about the necessity for security measures
and I explained that in an automobile center, where the reactionary
local was led by a notorious gangster, such security for Communist
Party members was necessary and I was trying to recruit auto workers into the Communist Party at this meeting. Speech-that is the
substance of every witness who has mentioned my name in this
case. I testified at length on all of this, so I will not repeat it here,
your Honor, except to call your attention to the fact, as an attorney
pro se, that there is no testimony anywhere in this record of Elizabeth Gurley Flynn making a speech anywhere in the United States
-and she made hundreds of speeches from 1937 to 1951, and years
before that-or writing an article-and she wrote hundreds in that
period-advocating force and violence against the United States or
against anybody or anything else.
Where are my words which were calculated to incite, as the
indictment reads?
If I had waived a jury trial and you had to decide the question,
your Honor, would you under the charge you gave to the jury have
found me guilty on this evidence, even if you had not heard my
testimony as to the principles, program, purposes and activities
of the Communist Party? If there had been no jury-to now place
the responsibility on you-could you have decided as they did on
the Government's showing in relation not only to me but to each
and every one of these defendants individually? So much for the
evidence.
Now, as to my intent. It is rather difficult to discuss what
was absent from the Government's case because, again, the Government did not bother to deal with the intent of Miss Flynn. It is
enough to say that Miss Flynn is a member of the National Committee, that she is associated with The Eleven and I am supposed
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to be guilty by inference and association. But I ask you-and you
know the record far better than I do-where was my intent discussed
by the Government specifically? The only time that my intent was
discussed was by myself. I tried, in my testimony, to make clear
that the intent, the purpose of my entire life was an open book,
since I made my first speech on women under socialism, at the Harlem Socialist Club, on January 31, 1906, which is 47 years ago
tomorrow, and I believe in Socialism, your Honor, even more firmly
at 62 than I did at 16, and with far greater hope for its realization
coming in the world as it is developing today.
Is this a criminal intent, that a woman has believed in Socialism
for 47 years and has so spoken to the American people?
I recited the story of my life in the Socialist, labor and Communist movements. I will not repeat it now, your Honor. It
demonstrates my purpose, why I became a Communist, to fight for
the rights of the people, to organize unions of the poorest paid and
most exploited, to fight for free speech, to improve living and
working conditioris, to defend civil liberties under the Bill of
Rights; to fight for equal rights for the Negro people, for equal
rights for women; for labor defense, for peace, for Socialism. Other
people may not concern themselves with these things. They may
lead personal lives of a different character, but that does not reflect
upon the validity of my intent.
I do not accept the verdict of guilty because I see no criminality
in anything that I have ever said or done, nor have my co-defendants, either, for that matter. And I see no reason why I cannot
legally and lawfully continue to do all the things I have been doing
for the rest of my adult life. The fact of the matter is that before
this frame-up thought trial was concocted by the Department of
Justice in 1951, I have never been convicted of any crime, of
conspiracy, of advocacy, of deed or word or anything else during
my entire lifetime. All my life I have exercised my right of fiee
speech, free press and assemblage under the Bill of Rights. So has
my Party. We have defended the Bill of Rights from attack. I
consider I am so doing today, your Honor.
Everything which we have advocated comes within the definition
of what your Honor instructed the jury we have a right to advocate,
irrespective of whether they or you or Mr. Marks or anybody else
agrees with it or not.
Nothing has happened here or will happen here that will
change our legal and lawful intent as defined in the tenable conclusion of Justice Murphy which you swept aside.
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There is no evidence of proof in this case that we d id no t
act entirely in the spirit of Justice Murphy's famous words, "Intent
can only be judged by what people do."
If being a Communist Party member is not illegal per se~ if being
a Communist Party officer is not illegal per se~ if advocating our
entire program of immediate demands is not unlawful, if advocating Socialism is not unlawful, if advocating peace is not unlawful,
then I ask in all seriousness, your Honor, even at the end of a ninemonths trial, what is the crime of which we have been convicted?
I frankly confess I do not know of what we are supposed to be
guilty. There could have been no case presented here at all, without
the dragnet of an ambiguous conspiracy charge, wh ich nobody in
the courtroom ever fully understood, upon which the Governmen t
shilly-shallied repeatedly, and which your charge to the jury complicated, not clarified-at least to all the lay minds. And the jury,
like the defendants and the press, are lay, not legal minds. Without
.t he aura of an alleged conspiracy, the case would fall apart, and
the so-called evidence fall. The fact that you released defendants
Gerson and Begun showed how flimsy and trivial the Government's
case was. Everyone else here is as innocen t as they were and deserve
a similar action by you.
As I have said, I am a Communist as a result of my long life
in the American labor movement. As I have said, all my life I have
believed in and advocated Socialism, as I described in my testimony.
But I know perfectly well that we are not here, and Mr. Marks
agreed with me at one time, because we advocate Socialism. This
is a convenient peg on which to pivot all these Smith Act cases.
How Socialism will actually come about does not really concern
the Government's attorneys and I do not think it would concern
your Honor except as the Government precipitated it into this
case. I am sure neither you nor the Government attorney have the
slighest expectation that it will come about in our country for a
considerably long time in the future, if you believe it at all, and
probably you consider, in your private capacities, our advocacy
of Socialism purely academic. Since you and I are no longer young,
your Honor, if I may be personal, even three and a hal£ decades or
~5 years would take it beyond our possible life span! We are here
because of what is really the heart of the case, the current issues
and programs of the Communist Party, which the Government
fought to keep out and which you allowed only in a limited way,
es~cially the struggle for peace.
I am certain that Communists would never appear in court if
.(6

all we ever did was to read and teach out of books in our own
circles. Where we come to grips with the ruling class is in the
struggle for democratic rights, for the Negro people in particular,
for peace, against fascism, against war. I repeat, the political and
historical illiteracy, incapable of understanding our ideas, that has
been displayed in this courtroom is shocking and amazing. The
verdict demonstrated it conclusively. 1£ there were two insults,
one might say, to the intelligence of all of us as defendants, they
were at the finale here a week ago last Wednesday-the farce of
the jury, some of whose minds were made up at the end of the
Government's case, and earlier, and some of whom were prejudiced
from the very start-as Mrs. Kaufman has so eloquently and
thoroughly demonstrated. Going through the motions of pretending to review the so-called evidence was one of these, and the
other was a remark which shocked everyone of us who has gone
through this case from the beginning, when your Honor said the
verdict is justified by the evidence.
What evidence, we ask, your Honor? And history will surely
echo, "What evidence?"
If the evidence is broken down in relation to each individual
defendant its paucity is astounding. Some were dragged in by
mere mention. It breaks down into flimsy bits and evaporates into
this air. That Claudia Jones can go to prison on the so-called evidence produced against her is so appalling that it will create profound indignation and shock among the Negro people and among
women and all other fair-minded Americans who know the facts.
A stoolpigeon recruits Arnold Johnson to the Party and then
testifies agains t him here.
I use these two merely as illustrations, as the attorneys have
adequately covered each individual case. And what is true of them
is true of all.
What else is there here?
I urge your Honor to do what the jury did not do, could not
have done-to once again, before Monday, in the name of justice,
of a fair trial, of due process, I ask you to demonstrate that a
wrong can be righted by a fair and fearless judge. I ask you to
examine the digest of the specific evidence against each and every
one of these defendants and act accordingly. 1£ we were anybody
else but Communists, in the surcharged political atmosphere of
our country today, these charges would never have passed a grand
jury; they would never have come to trial, and if they did they
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would have been laughed out of court as ridiculous or dismissed as
dangerous to our democratic processes.
But history, as I have said, your Honor, when the tumult and
the shouting dies and the McCarthys, McCarrans and the Lanes
depart, has a way of passing final judgment, re-opening witchcraft
cases, alien and sedition prosecutions, Dred Scott Decisions, Mooney
cases, and reversing them in courts and in life. You here have the
right, the privilege, the rare opportunity, Judge Dimock, to courageously anticipate and make history to act in the great tradition
of Justices Holmes, Brandeis, Cardoza, Anderson, Murphy, Black
and Douglas, by granting these motions so eloquently set forth
here by our joint counsel.

